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Environmental Protection Agency § 266.70 

in paragraph (b) of this section and re-
main subject to regulation. 

(d) Fertilizers that contain recycla-
ble materials are not subject to regula-
tion provided that: 

(1) They are zinc fertilizers excluded 
from the definition of solid waste ac-
cording to § 261.4(a)(21) of this chapter; 
or 

(2) They meet the applicable treat-
ment standards in subpart D of Part 268 
of this chapter for each hazardous 
waste that they contain. 

[50 FR 666, Jan. 4, 1985, as amended at 52 FR 
21307, June 5, 1987; 54 FR 36970, Sept. 6, 1989; 
59 FR 43500, Aug. 24, 1994; 67 FR 48414, July 
24, 2002; 77 FR 22232, Apr. 13, 2012] 

§ 266.21 Standards applicable to gen-
erators and transporters of mate-
rials used in a manner that con-
stitutes disposal. 

Generators and transporters of mate-
rials that are used in a manner that 
constitutes disposal are subject to the 
applicable requirements of parts 262 
and 263 of this chapter, and the notifi-
cation requirement under section 3010 
of RCRA. 

§ 266.22 Standards applicable to stor-
ers of materials that are to be used 
in a manner that constitutes dis-
posal who are not the ultimate 
users. 

Owners or operators of facilities that 
store recyclable materials that are to 
be used in a manner that constitutes 
disposal, but who are not the ultimate 
users of the materials, are regulated 
under all applicable provisions of sub-
parts A through L of parts 264, 265 and 
267, and parts 270 and 124 of this chap-
ter and the notification requirement 
under section 3010 of RCRA. 

[75 FR 13006, Mar. 18, 2010] 

§ 266.23 Standards applicable to users 
of materials that are used in a man-
ner that constitutes disposal. 

(a) Owners or operators of facilities 
that use recyclable materials in a man-
ner that constitutes disposal are regu-
lated under all applicable provisions of 
subparts A through N of parts 124, 264, 
265, 268, and 270 of this chapter and the 
notification requirement under section 
3010 of RCRA. (These requirements do 
not apply to products which contain 

these recyclable materials under the 
provisions of § 266.20(b) of this chapter.) 

(b) The use of waste or used oil or 
other material, which is contaminated 
with dioxin or any other hazardous 
waste (other than a waste identified 
solely on the basis of ignitability), for 
dust suppression or road treatment is 
prohibited. 

[50 FR 666, Jan. 4, 1985, as amended at 50 FR 
28750, July 15, 1985; 59 FR 48042, Sept. 19, 1994] 

Subparts D–E [Reserved] 

Subpart F—Recyclable Materials 
Utilized for Precious Metal Re-
covery 

§ 266.70 Applicability and require-
ments. 

(a) The regulations of this subpart 
apply to recyclable materials that are 
reclaimed to recover economically sig-
nificant amounts of gold, silver, plat-
inum, palladium, iridium, osmium, 
rhodium, ruthenium, or any combina-
tion of these. 

(b) Persons who generate, transport, 
or store recyclable materials that are 
regulated under this subpart are sub-
ject to the following requirements: 

(1) Notification requirements under 
section 3010 of RCRA; 

(2) Subpart B of part 262 (for genera-
tors), §§ 263.20 and 263.21 (for trans-
porters), and §§ 265.71 and 265.72 (for per-
sons who store) of this chapter; and 

(3) For precious metals exported to or 
imported from designated OECD mem-
ber countries for recovery, subpart H of 
part 262 and § 265.12(a)(2) of this chap-
ter. For precious metals exported to or 
imported from non-OECD countries for 
recovery, subparts E and F of 40 CFR 
part 262. 

(c) Persons who store recycled mate-
rials that are regulated under this sub-
part must keep the following records to 
document that they are not accumu-
lating these materials speculatively (as 
defined in § 261.1(c) of this chapter); 

(1) Records showing the volume of 
these materials stored at the beginning 
of the calendar year; 

(2) The amount of these materials 
generated or received during the cal-
endar year; and 
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